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FIVE CENTURIES OF LIQUOR LEGISLATION IN 

ENGLAND. 

I. Development of the Licensing System. 

PARLIAMENT, which is now once more confronted with 
the problem of the regulation of the liquor trade, has 
been enacting measures to the same end since the middle of 
the thirteenth century. Until the middle of the sixteenth 
century, however, it imposed no check on the establishment 
of alehouses, contenting itself with fixing the price of beer 
according to the price of barley, and with giving the local 
magistrates powers to suppress disorderly alehouses. During 
this period the old municipalities also made some regulations 
for the control of these resorts, and imposed on alehouse 
keepers various duties and responsibilities. 

The first legislative measure intended to restrict the estab- 
lishment of new houses for the sale of beer was passed in the 
last year of Edward VI. The multiplication of alehouses and 
tippling houses was then, in the opinion of Parliament, causing 
intolerable hurt and trouble in the commonwealth ; and to pre- 
vent the continuance of this evil, it was enacted that no one 
should keep an alehouse unless licensed by the magistrates, 
and unless he gave recognizances for good behavior. Recogni- 
zances were abandoned in the early years of this century ; but 
since the act of Edward VI, except for a period between 1830 
and 1869 when there was a system of free trade in beer, 
the local magistrates have always had a controlling voice in 
the licensing of drinking houses. This earliest of measures 
connecting the magistrates with the licensing system also 
provided penalties in cases where persons sold beer without 
magisterial permission. Such offenders were to be lodged in 
the common jail for three days, and were to give security not 
to repeat the offense. 
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For the next half-century Parliament gave little attention to 
the regulation of the trade. In the reign of James I the sub- 
ject was again taken up, and several acts were passed aiming 
to regulate the traffic inside the licensed houses. The earliest 
of these acts, passed in the first year of James I, sought to 
define who should use public houses. It declared that the 
" ancient and true and principal use " of inns, alehouses and 
victualing houses, was for the "receipt, relief and lodging of 
wayfaring people," and for supplying the wants of such people 
as were not able to provide their own victuals ; and further, 
that alehouses were not meant for the entertainment and 
harboring of "lewd and idle people, to spend and consume 
their money and their time in a lewd and drunken manner." 
Travelers were to be accommodated and entertained, as were 
persons invited by a traveler during his necessary stay. 
Laborers and handicraftsmen, on their usual working days, 
were also to be received for an hour at dinner time " to take 
their diet"; but others, who frequented alehouses only for 
tippling, were not to be received, and the harboring of them 
by an alehouse keeper or an innkeeper made him liable to a 
fine of ten shillings. There was in this enactment no recogni- 
tion of a convivial use of an alehouse, except so far as the 
entertainment of a traveler's guests might come under that 
term. The fines collected under this act were to go to the 
benefit of the poor. 

The next act, passed in 1607, was aimed at brewers who 
sold beer to unlicensed retailers. Such brewers were made 
liable to a fine of six shillings and eightpence. The act also 
set up a penalty for drunkenness, in a form which was con- 
tinued until the middle of the present century. Drunkenness, 
in the opinion of this Parliament, was a " loathsome and odious 
sin" which had of late "grown into common use," and was 
the " root and foundation of many other enormous sins, such 
as bloodshed, stabbing, murder, swearing, fornication, adultery 
and such like, to the great dishonor of God and of our nation, 
and to the overthrow of many good arts and manual trades." 
Accordingly " all and every person " convicted of drunkenness 
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was made liable to a penalty of five shillings, to be paid within 
a week to the churchwarden for the use of the poor. If the 
culprit refused to pay, a distress was to be levied upon his 
goods ; if he had no goods, he was to be placed in the stocks 
for six hours. Furthermore, persons who haunted alehouses 
contrary to the previous act were made liable to four hours 
in the stocks. 

These first two measures of James I seem to have had little 
effect in diminishing drunkenness, and in 16 10 another effort 
was made to reach alehouse keepers who offended against the 
existing laws. It was set out in this act that notwithstanding 
all former laws and provisions, the " inordinate and extreme 
vice of excessive drinking and drunkenness doth more and 
more abound." To check it, any alehouse keeper who offended 
against the earlier acts of the reign was, on conviction, dis- 
abled from keeping an alehouse for a period of three years. 

Each of the three laws just described was enacted originally 
for a limited time. At the end of the reign of James I a 
further act made their provisions permanent, and all three were 
still on the statute book when the licensing system was over- 
hauled in 1828. 

Early in the reign of Charles I tavern-keepers and wine- 
sellers were brought within the scope of the acts of James I ; 
and in 1627 a measure was passed for making more severe 
the penalties for violations of these acts. For those days the 
fines for unlicensed selling were large, and as experience 
showed, they could seldom be recovered. Moreover, when the 
offenders were sent to jail in default of payment, the cost of 
keeping them there, and also the cost of maintaining their 
families, fell on the parish. This expense made both con- 
stables and churchwardens chary of enforcing the law. Al- 
ready, as we have seen, imprisonment in the stocks had been 
established as a punishment for people too poor to pay the 
fine of five shillings, when convicted of drunkenness. By the 
act of 1627 corporal punishment was provided for those who 
had sold ale without a magistrate's license and were unable 
to pay the fine. They were to be openly whipped ; and if a 
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constable neglected to put the law in operation, or failed to 
whip a defaulter, the constable was to be sent to jail and kept 
there until by his procurement the person convicted of the 
illicit sale was whipped. Cider and perry were, by this enact- 
ment, also brought within the scope of the licensing laws ; 
so that by 1627, all keepers of alehouses, inns and wine- 
houses, and all retailers of cider and perry — all, in fact, who 
then sold drink to be consumed on the premises — had been 
brought within the jurisdiction and under the control of the 
magistrates. 

After the act of 1627, more than a century elapsed before 
Parliament passed another important measure for the policing 
of the liquor trade. One law enacted within this period — an 
excise measure rather than a police measure — is, however, note- 
worthy on account of one of its exemptions. It was an act 
authorizing the appointment of commissioners to grant licenses 
for the sale of wine by retail ; and the borough of St. Albans 
was excluded from its provisions, for a somewhat curious rea- 
son. The ancient Hertfordshire borough, it appears, held 
charters from Elizabeth and James I, authorizing it to erect, 
appoint and license three wine taverns, the profits from which 
were to go to the maintenance of a free school. The imperial 
exchequer is to-day furnishing technical education to thousands 
of young people throughout England by its annual grant of 
" the beer money " to the county councils ; but the St. Albans 
case seems to be the first in which a municipality devoted to 
public education money derived from the sale of intoxicating 
liquor. This exemption of St. Albans from excise legislation 
continued for centuries and was formally reenacted as recently 
as 1869. The universities also have enjoyed exemption from 
many of the licensing laws. 

The earliest measure passed in the eighteenth century with 
a view to regulating and restricting a department of the liquor 
trade was that of 1736. At that time Parliament was alarmed 
at the drinking of spirituous liquors, which had become " very 
common, especially among the people of lower and inferior 
rank." It was apprehensive that this constant and excessive 
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use of spirits was tending greatly to the destruction of the 
health of the laboring classes, and " rendering them unfit for 
useful labor and business ; debauching their morals and incit- 
ing them to all manner of vices." To restrict what was then 
regarded as a national vice, Parliament established a system of 
high license. Retailers of spirits in quantities of less than 
two gallons were compelled to take out excise licenses costing 
fifty pounds a year. At the same time it was made a criminal 
offense for an employer to retail spirits to any of his work- 
people, or to pay any part of their wages in spirits. Licenses 
were issued only to persons who followed no other trade than 
that of keeping public houses ; and before they could obtain 
excise licenses, magisterial licenses had to be obtained from 
the justices of the peace. By the same measure, persons 
giving away spirituous liquor to servants or apprentices who 
had come to their shops for goods, were deemed to be retailers, 
and were made liable to the penalties imposed on those who 
sold spirits without a license. 

A year later, as the " immoderate drinking of distilled spirit- 
uous liquors by persons of the meanest and lowest sort " was 
still on the increase, " to the great detriment of the health and 
morals of the common people," another act was passed to 
restrict the number of houses at which spirits might be sold. 
Two provisions, new in licensing legislation, were embodied in 
this act of 1737. One established a rating qualification for 
the holders of licenses ; the other excluded brewers, inn- 
keepers, distillers and dealers in spirits from sitting as local 
magistrates when applications for licenses were being heard. 
Both these provisions are in the modern system ; although 
during the free-trade era the rating qualification was abandoned 
in the case of houses in which only beer was retailed. The 
intention of the act of 1837 was to better the class of houses at 
which spirits were sold. It made it impossible for retailers of 
spirits legally to collect bills under one pound ; and it imposed 
heavy penalties on retailers who took articles in pawn in pay- 
ment for drink. 

In 1753, the laws concerning alehouses, inns and victualing 
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houses were still regarded as defective, and Parliament made 
another endeavor to weed out people of doubtful character 
engaged in the liquor trade. The system of compelling license- 
holders to give securities for the good order of their houses, 
first adopted in the time of Edward VI, was revived ; and an 
applicant for a license was compelled to give a bond of ten 
pounds himself, and to find two other sureties in five pounds 
each. Further, he had to obtain a certificate signed by the 
vicar and the majority of the churchwardens and overseers of 
his parish, or else by three or four reputable and substantial 
householders, inhabitants of the neighborhood in which the 
alehouse was to be established, setting forth that he was a per- 
son of good fame and of sober life and conversation. It was 
also stipulated in this act that the license was for a year only 
and was subject to yearly renewal by the magistrates. A man 
whose recognizances were broken was disabled from inn-keep- 
ing for three years. 

This act of 1753 remained in force until 1828. Its clauses 
referring to the clergy help to explain how it was that in the 
closing years of the last century the clergy in the large towns, 
such as Manchester, were able to bring pressure on the pub- 
licans to prevent them from allowing their houses to be 
frequented by the advocates of Parliamentary reform. 1 It is 
obvious that the act of 1753 placed the publicans almost as 
much in the hands of the clergy of the Church of England 
as in those of the magistrates. The granting of a license was 
entirely within the discretion of the local magistrates, and until 
well on in this century there was no appeal from them. Yet 
without the clergyman's sanction an applicant for a license 
could not hope to get his application before the magistrates. 

Two other acts in the reign of George II are significant. 
One compelled retailers of beer in workhouses, prisons and 
houses of correction to take out licenses. In some of these 
places the consumption of beer in the days of the unreformed 
poor-law and unreformed prisons must have been large ; for as 
late as Lord Kenyon's tenure of the chief -justiceship of the 

1 Prentice, Personal Recollections of Manchester, pp. 7 and 8. 
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King's Bench, which lasted from 1788 to 1802, the privilege of 
supplying beer to prisons was regarded as political spoils, and 
was sought by one of the largest brewing concerns in London 
as a reward for political services rendered by the firm. The 
other act, like that of James I, took cognizance of what 
was going on inside licensed houses, and forbade license- 
holders to permit laborers, journeymen, servants or appren- 
tices to play cards, dice, draughts, shuffle-board, billiards, 
skittles or ninepins within their houses, outhouses, grounds or 
apartments. 

Little change was made during the reign of George III. In 
1798 an act was passed which in itself is evidence that many 
magistrates in the old municipal corporations were disqualified 
from adjudicating licensing cases by reason of their direct or 
indirect connection with the liquor trade. It provided that 
where borough magistrates were thus disqualified, justices for 
the county at large, who under ordinary circumstances had no 
jurisdiction in incorporated towns, should, at the request of the 
chief magistrate, take part in the licensing business before the 
borough bench, all law, custom or usage notwithstanding. 
The years of political unrest which followed the peace after 
Waterloo, when the Reform agitation once more disturbed the 
country, left their mark on licensing legislation in the shape 
of an act in 181 7, which empowered the local magistrates, 
after evidence on oath that a political meeting had been held 
at a public house, at once to declare the license forfeited. 
This was one of a series of exceedingly drastic measures 
intended to put down popular agitation. It served this purpose 
effectually for some years after it was passed ; and, although 
there was little or no need for it after reform was conceded 
in 1832, it lingered on the statute book until 1890. 

Even before Parliament had begun to take cognizance of the 
liquor trade, custom and the requirements of the old municipal 
corporations had imposed some responsibilities on the keepers of 
alehouses and inns, such as the entertaining of travelers and 
the reception of dead bodies on which coroners' inquests were 
to be held. As time went on Parliament added to these 



622 POLITICAL SCIENCE QUARTERLY. [Vol. X. 

responsibilities, and also set up some disabilities in the case of 
publicans. In 1760 they were compelled to provide accommo- 
dation for soldiers ; and in 1 8 1 2 they were disqualified from hold- 
ing any non-commissioned officer's place on the permanent staff 
of a militia corps. Later, after the licensing laws had been con- 
solidated in 1828, the office of parish constable was added to 
the list of those which could not be held by a publican. 

The consolidation act of 1828 still forms the basis of the 
English licensing system. It repealed most of the old laws, 
but the principle of magisterial control, established by the 
act of Edward VI, was embodied in the new measure ; and 
although a departure from this principle was made from 1830 
to 1 869 in the case of beerhouses, as distinct from fully licensed 
inns, and an innovation in the direction of central control was 
threatened in 1871, the magisterial system exists to-day in 
much the condition in which it was fixed by the act of 1828. 
The important change made by this act consisted in the pro- 
vision for a special meeting of the magistrates to be held within 
a stated period each year to pass upon applications for licenses. 
Other amendments gave applicants an appeal from the local 
bench to Quarter Sessions, 1 while previously the decision of 
the local magistrates had been final, and abolished the require- 
ment of sureties for good behavior and of clerical certificates 
as to the sobriety of life and conversation, which had been 
important features in the act of 1753. It was stated in behalf 
of the government, when the measure of 1828 was pending in 
Parliament, that these last-mentioned requirements had been 
found vexatious to applicants, and of no security to public order. 

Under the system established by the act of 1828 the 
magistrates hold a meeting yearly at which the only business 
is that of licensing. Notices convening these meetings are 
affixed to the doors of the churches and chapels within the 
area over which the magistrates have jurisdiction. By the act 

1 In the county the magistrates who meet in the petty sessional divisions for 
the administration of summary justice and of the licensing laws also meet in 
Quarter Sessions for the hundred ; but the appeal from the local magistrates to 
Quarter Sessions is to a higher court, and to one with a much larger jurisdiction. 
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of 1737 brewers, distillers, maltsters and retailers of excisable 
liquors were ruled off the bench when licensing applications 
were heard; and the act of 1828 extended this disqualification 
to owners of houses in respect of which applications for licenses 
were to be made, to the managers or agents of brewers, dis- 
tillers and maltsters, and to magistrates who were, either by 
blood or marriage, fathers, sons or brothers to any engaged in 
these trades. At one of these annual meetings of the magis- 
trates the applicant for a license presents his case. Usually 
nowadays he is represented by a lawyer, and in the case of a 
new application testimony as to the need of the proposed new 
license is submitted. The applicant is compelled to exhibit 
a notice on his premises announcing that he is applying for 
a license ; and when the case comes on for hearing in open 
court, neighbors who are opposed to the establishment of a 
public house near them lay their opposition before the magis- 
trates. The question of granting or withholding the license is 
determined by a vote of the magistrates. Each magistrate 
voting in the majority for the granting of the application signs 
the certificate. With this in his possession the applicant goes 
to the commissioners of excise, and having procured their 
license, which they have no option in granting after the certifi- 
cate is presented, he is in a position to open his house for the 
particular business for which he has obtained magisterial per- 
mission. Every license is granted for a year only, and must 
be renewed at the annual meetings of the magistrates. 

Although the act of 1828 was intended as a consolidation 
and definite settlement of the licensing system, the adjust- 
ment reached was destined to a shorter career than that 
effected by any of the numerous preceding acts. It had hardly 
got into working order before a serious inroad was made on 
the system of magisterial control, and a principle which had 
been at the foundation of the whole licensing system was set 
aside. An era of free trade in beer began, which with some 
modifications and restrictions lasted for forty years. 
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II. The Era of Free Trade in Beer. 

The grounds on which the Wellington administration sup- 
ported the radical change which was thus unexpectedly made 
in 1830, were partly fiscal and partly social. First, some read- 
justments were being made in the revenue system. The govern- 
ment were about to remit taxation to the amount of three mil- 
lions sterling, and, in doing so, were anxious that the benefit 
should accrue to the working classes. Such a sum was annually 
received from the beer tax, and the government decided to give 
up this tax entirely. They were afraid, however, that as the 
licensing system then stood, the greater part of this remission 
would find its way into the pockets of the brewers. At that 
time the control of the brewing industry by great joint-stock 
companies did not extend, as it now does, throughout the whole 
country ; but in London there were a number of firms possessed 
of enormous capital, which had tied to them most of the inns 
and beerhouses licensed under the act of 1828 in the metropolis. 
England was then divided into sixty districts for the collection 
of excise. In the London district there were nearly 5000 
publicans, of whom only thirty-nine brewed their own beer. 
In the ten counties adjacent to London there were nearly 
10,000 publicans, only 820 of whom brewed beer at home. 1 
But in the more remote counties the connection between the 
breweries and the inns and alehouses was not nearly so close. 
Of 14,800 publicans in Wales and the seven adjoining coun- 
ties, 12,500 brewed their own beer. At the present time the 
tied-house system, under which brewery companies purchase 
alehouses and place managers in them, or attach houses to 
breweries by loans and mortgages, is common all over England. 
It is safe to say that not more than twenty-five per cent of the 
inns and beerhouses are free from the brewers. In 1830 the 
tied-house system was confined to London and the home coun- 
ties. In these places, however, the brewers' monopoly was 
undisputed, and it afforded the government some ground for the 
apprehension that if the beer tax were remitted, the greater part 

1 These figures were laid before Parliament in 1828. 
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of the remission would go into the pockets of the brewing 
firms. 

A further reason for the new policy, and one which was 
emphasized as much as the desirability of preventing the 
brewers from enriching themselves, was the dread that the 
poorer classes were becoming victims of the spirit-drinking 
habit. This fear had stamped itself on several acts passed 
since the time of George II, and in 1830 it was very prevalent, 
owing to the great consumption of gin by the laboring classes 
in London. There seems to have been at this time only one 
member of the House of Commons who was opposed to the 
drinking of all intoxicating liquors, and who took the stand 
towards the drink trade which Sir Wilfrid Lawson has taken 
since the sixties. This was Mr. Silk Buckingham. He seems 
to have been the pioneer of the temperance movement in 
Parliament ; but in 1830 he stood alone. No other member 
raised any objection to beer-drinking by the working classes ; 
that was regarded as the normal order of things. What the 
government desired to suppress was gin-drinking, and one of 
their principal reasons for remitting the beer tax was to bring 
about the substitution of wholesome beer for gin as the drink 
of the working classes. 

As soon as the intentions of the government in regard to 
free trade in beer were announced, a great outcry was raised 
not only by the retailers but also by the magistrates, who, 
under the proposed law, were to be deprived of a control over 
alehouses which the magistracy had exercised since the time of 
Edward VI. Hundreds of petitions were presented to Parlia- 
ment from keepers of inns and alehouses licensed under the 
act of 1828. Speeches in support of petitions were then in 
order in the House of Commons, and some of the spokesmen 
of the spirit trade declared that throwing open the sale of beer 
to all comers would in London alone entail a loss to the trade 
equal to two millions sterling. It was argued, also, that people 
had begun keeping inns and alehouses on the faith of the settle- 
ment made by the act of 1828, and that if they were disturbed 
by the sweeping change contemplated by the government, 
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they were entitled to compensation. This was the first time 
that the plea of vested interests in the liquor trade was put 
forward in Parliament ; but frequently since, when reform of 
the licensing system has been proposed, the opposition has 
laid great stress on this plea. 1 

Little heed was paid in 1830 to the cry of vested inter- 
ests. Those who raised the cry were then bluntly told that 
it was absurd to talk of vested interests in a trade, the 
regulation of which might at any time be varied by Parliament 
for the public good. The fact was also recalled and emphasized 
that the Parliamentary regulation of the trade had been made, 
not for the protection of the trade, but solely for police 
purposes. It was admitted that the brewers had turned these 
police regulations to their profit ; but because they had done 
so, and had built up monopolies by means of them, they had 
no right to demand that Parliament should make the regula- 
tions perpetual. 

The bill was the occasion of more discussion in Parliament 
and of more commotion in the country than any other measure 
— excepting Catholic Emancipation and Parliamentary Reform — 
dealt with by the unreformed Parliament in the last thirty years 
of its existence. Nearly five hundred petitions were lodged 
against the bill, whilst there were fewer than ten in its favor — 
a circumstance which shows that the working classes were not 
aware of the boon which the government had in store for them. 
The working classes, it is true, had then no Parliamentary repre- 

1 In 1888, when the Local Government Bill was introduced into the House of 
Commons, it embodied a scheme for taking the control of licensing out of the 
hands of the magistrates, and giving it to the county councils. In this measure, 
however, the government had anticipated the cry of vested interests. One of the 
clauses bringing about the transfer empowered the county councils to suppress 
public houses which no longer met a public need. A compensation scheme 
accompanied this proposed change, and the funds out of which compensation was 
to be paid were to be raised by a tax on the remaining public houses in the locality. 
The temperance party in the House of Commons, however, strenuously objected 
to the recognition of vested interests contained in the compensation clauses. They 
relied on the fact that all licenses are granted only for a year, and scouted the 
idea of compensation. As a result of this opposition the entire plan was aban- 
doned, and the control of the retail liquor trade was left where it had been since 
the sixteenth century. 
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sentatives, and there was no cheap press ; but on other 
questions they were, even at this time, accustomed to petition 
Parliament, and they were adepts in the use of public meetings 
and popular demonstrations. 

At every stage the representatives of the trade and those of 
the magistrates opposed the bill. The county magistrates in 
particular regarded it as an expression of want of confidence in 
them ; and complained that free trade in beer would deprive 
them, as conservators of the peace, of the opportunities they 
had so long enjoyed of keeping watch over poachers, smugglers 
and other rural bad characters. So long as the magistrates 
had it in their discretion to grant or to withhold alehouse 
licenses, and so long as the keepers of these places were 
compelled at least once a year to appear before them, the 
magistrates held that they had especial facilities for maintain- 
ing order among the frequenters of public houses, and for 
exercising a salutary check on the landlords. 

Despite the outcry in the country and the opposition in 
Parliament, the government persevered with the bill, and used 
their majority to force its passage. When the opposition 
realized the intention of the government, they persistently 
endeavored to whittle down the bill in committee. As it was 
drafted, any person who could pay a small excise-license fee 
was to be at liberty to open a beerhouse. The opposition 
sought to restrict the holders of these licenses to selling beer 
not to be drunk on the premises ; but the government resisted 
the amendment, and in doing so had the support of those 
Radicals who were then known as the "Economists." The 
opposition next sought to set up a rate-paying qualification. 
Lest every laborer's cottage should be turned into a beerhouse, 
a fifteen-pound rating qualification was proposed. The govern- 
ment voted this down, on the ground that it would be unequal 
in its operation in town and country. Up to this time there 
had been no Parliamentary enactment fixing the hours at 
which alehouses should be closed. The opposition to the beer 
bill proposed that the new houses should close at ten o'clock 
at night. But this proposition shared the fate of all the other 
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proposed amendments which aimed to limit the scope of the 
free-trade experiment. 

In the House of Lords, several of these amendments were 
revived ; but with no success. The Duke of Wellington had 
charge of the bill, and he advanced as reasons in its favor that it 
would reduce the price of beer, and separate the sale of beer 
from the sale of spirits. One significant clause was inserted 
at the instance of the chief-commissioner of woods and 
forests — a state department which has the management of 
crown property. In previous crown leases there had been 
provisions prohibiting lessees from using crown property in 
the liquor trade. The clause inserted in the beer bill provided 
that the new houses should be on the same footing as the then 
existing alehouses so far as prohibitory clauses in leases were 
concerned. This was intended for the protection of crown 
property, of which at that time there was a large amount in 
the West End of London. In one other particular the new 
beerhouse keepers were placed on the same footing as pub- 
licans ; for it was provided that soldiers could be billeted on 
them under the provisions of the Mutiny Acts. 

Within four years of the passing of the act 33,000 beer- 
houses came into existence. If the discussions in Parliament 
in 1833 and 1834, and the questions addressed to ministers, 
afford trustworthy indications, the new system was the 
cause of widespread demoralization, especially in the small 
towns and the rural districts. In 1833 the feeling against it 
was strong enough to secure the appointment of a Parliamen- 
tary committee of inquiry; and by 1834 there was a great 
agitation for the repeal of the act. It was then asserted that 
in London and the counties in the neighborhood of London 
most of the new beerhouses were in the hands of the large 
brewers, that the beer usually sold was most unwholesome, and 
in short, that the act had signally failed, and had engendered 
enormous social abuses. In the country it was complained 
that it had caused beerhouses to be opened in the most remote 
places ; that these houses had become centers of disorder ; and 
that in connection with the act there were no provisions for 
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police surveillance. The county magistrates had never liked 
the act, and in 1834 the magisterial benches all over the 
country were petitioning for its repeal. 

Great pressure was brought upon the Melbourne adminis* 
tration to repeal the act, and in the early days of the session 
of 1834 questions were put to ministers which seemed to 
indicate an expectation that, the government would yield. 
The committee of 1833 had made some recommendations 
with a view to amending the act. The most important of 
these was that all houses for the sale of liquor should be 
under the same regulations. The government, however, so 
far as their own initiative was concerned, ignored both the 
committee and the agitation, and left the amendment of 
the act to private members. Sir Edward Knatchbull, a Tory 
member for one of the county divisions of Kent, brought 
forward a bill to this end. It was welcomed and supported by 
the government, but it was not made a government measure, 
and it was opposed at every stage by the Radicals who had 
upheld the Wellington government in 1830. Attwood, one 
of the Radical group, described the amending measure as a 
concession to old women's talk. 

The important changes brought about by Sir Edward 
Knatchbull were three in number : one required each applicant 
for an excise license to produce a certificate of good character 
from six householders, signed also by the overseer of the poor ; 
a second fixed the hour of closing at ten o'clock at night ; and 
a third gave the police power of entry similar to that exercised 
in connection with public houses licensed under the act of 
1828. A score of other amendments, all aimed at crippling 
the act of 1830, were offered when the bill was in Parliament. 
The three described were, however, the only ones of any 
importance adopted, and with these amendments the act 
remained unaltered until 1840. 

In these intervening years the question was never at rest. 
It was raised each year, and in 1839 the House of Lords 
adopted a resolution calling for a return to the old system. In 
1840, as in 1834, the government were pressed to deal with 
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the question ; but, as in 1834, and as has been the case with 
every government since, the second Melbourne administration 
showed great unwillingness to identify itself with reform of 
the licensing system. Once more a private member stepped 
into the breach. This time it was Mr. Pakington, a Tory 
member for one of the Worcestershire boroughs, who described 
his bill as one to check "the unfortunate and pernicious 
system which most notoriously and in the sight of all in every 
town and county was undermining the morals and sapping the 
virtue of the artisans and laborers." Again, as in 1834, it 
was declared that the act of 1830 had failed to meet any of 
the expectations of its promoters. The number of beerhouses 
had risen to 45,000 ; in some parts of the country one house in 
every five had become a beershop. The Pakington bill pro- 
posed a rating qualification for beerhouse licenses. As in 1834, 
the proposition was strenuously opposed by the Radicals ; but 
the government held aloof, and with some alterations in detail 
the bill was carried. Many of the restrictive amendments 
proposed in 1830 and 1834 were moved in debate, but the only 
changes actually effected by the bill were in the direction of 
improving the character of houses to which licenses were 
granted. Only the actual resident was to be capable of hold- 
ing a license. In all towns of more than 10,000 inhabitants 
licenses were to be granted only in respect of houses which 
were of a ratable value of ^15 or over. In places with 
a population between 2500 and 10,000 the ratable value was 
fixed at jQi 1 ; and in smaller communities at £8. 

This second amending act brought no settlement of the 
free-trade question. In the fifties the experiment was once 
more the subject of agitation. In 1850 a committee of the 
House of Lords reported that under the system the morals of 
the working people were being seriously impaired ; and in 
1854 another committee of the House of Commons recom- 
mended the abolition of the distinction between beerhouses 
and public houses, and that both should be under the control 
of the magistrates. In 1857 the government promised to deal 
with the question ; but despite this promise, the recommenda- 
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tions of the Parliamentary committee and the activity of 
private members, no reform was effected until 1869. 

In the meantime, the Liverpool magistrates, acting under 
the law of 1828, tried a system of free trade in fully 
licensed houses. For a period of four years they gave a public- 
house license to every applicant who could bring a certificate 
as to character, so that Liverpool had a system of absolute 
free trade in beer, wine and spirits. The net result of the 
two experiments was that, between i860 and 1870, Liverpool 
stood unmistakably preeminent among the seaports of the 
country for drunkenness and crime. The double experiment 
was a failure ; and when the question of free trade in beer was 
again raised in Parliament, Liverpool was among the foremost 
petitioners for reform. 

In 1869, as in 1834 and in 1840, reform was discussed at 
the instance of a private member. A bill was introduced by 
Sir H. Selwyn Ibbetson, which went much further than the 
acts of 1834 and 1840, and provided for the total abolition of 
the system under which people could establish beerhouses on 
mere certificates granted by the excise department. By 1869 
the beerhouses had no Parliamentary friends. Hume, War- 
burton and the rest of the " Economists " had passed away, 
and the Radicals of the era of the second Reform Act had 
other views with regard to free trade in beer. The Gladstone 
government at once accepted Sir H. Ibbetson's bill, limiting 
its operation, however, to a period of two years, as it was 
their intention within that time to deal more comprehensively 
with the whole subject of licensing. Members on both sides 
of the House vied with one another in insisting on the need 
of making an end of the experiment of 1830, and the one 
member who opposed the bill found with difficulty another 
member to act with him as teller against it in the division 
lobby. The act came into operation in July, 1869 ; and once 
more, as had been the case from 1627 to 1830, there was a 
uniform system of magisterial control, so far as concerned the 
granting of licenses. 
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III. The Existing System. 

The act of 1869 put an abrupt end to the system which had 
been tried for nearly forty years. The existing beerhouses were, 
however, permitted to continue. At the present time there are, 
roughly speaking, 32,000 of them, forming about one-third of the 
total number of licensed houses in England and Wales ; and in 
at least one important respect they hold a securer position 
before the law than the houses licensed under the act of 1828 
and under the amending act of 1872. The holders of these 
beerhouse licenses have still to make annual applications to the 
magistrates for renewal ; but the magistrates have less power 
in dealing with them than with the fully licensed houses. 
In case of the latter, a license may be withheld by the 
magistrates when they are of opinion that there is no longer 
public need for the house. With the beerhouses, on the other 
hand, the magistrates have not this discretion ; so long as 
the holder of a beerhouse license conducts his place to the 
satisfaction of the police, and does not come into conflict with 
the licensing laws, the magistrates cannot withhold his license. 
This is a legal relic of the free-trade system. Other more 
obvious relics in all the large towns are the scores of houses 
— many of them no larger than laborers' cottages — in which 
is sold beer only. 

In 1 87 1 the government introduced the bill promised in 
1869, when the Ibbetson Act was before Parliament. This 
measure, the first government licensing bill since 1830, failed 
to pass ; and it is now memorable only because it embodied a 
bold departure in licensing proposals, and because it marks the 
time when, under the enlarged Parliamentary electorate of 
1867, the liquor trade became a force in English politics. 
At the basis of the bill was a conviction that the existing 
mode of granting licenses was not the fairest and the best. 
Personal considerations, it was urged, often weighed with the 
magistrates in granting or withholding licenses; and while 
it was not proposed to take licensing entirely out of their 
hands, a system was to be established under which personal or 
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partisan considerations could have no weight. The magistrates 
were to determine the number of licensed houses for their dis- 
tricts, and having done this, they were to sell the certificates 
to the highest bidders. The certificates were to be good for 
ten years, and the holders were to be allowed to do business 
where they chose. It was obvious that under this plan only 
men of comparatively large capital could engage in the retail 
liquor trade ; and to make it easy for a capitalist to turn his 
certificates to account, it was provided that the certificate- 
holder himself need not live on the premises where liquors 
were sold. All that was necessary was that he should be 
represented there by a responsible manager. The trade was 
immediately in arms against the bill. The publicans carried 
their demonstrations of hostility into Palace Yard itself, and 
as there was no popular support for the measure it was quickly 
abandoned. The publicans afterwards claimed that it was 
their opposition which vanquished the bill, and, further, that 
for nine months in 1871 liquor-trade influences settled every 
Parliamentary by-election. The trade, no doubt, was exceed- 
ingly active at the by-elections, but a measure of this kind was 
a danger to every holder of property, and could never have got 
through Parliament. 

After their failure in 1871 the government were in no hurry 
to venture on another bill. They were, however, pledged to deal 
with the licensing question, and late in the session of 1872 they 
introduced — this time in the House of Lords — their second 
bill, which eventually became law. It was a comprehensive 
measure, imposing new responsibilities upon the magistrates, 
the police and the publicans ; but it was marked by no bold 
departure from the existing system. One of the most important 
of its provisions was that which established a comparatively 
high annual value qualification for all houses licensed after 
the passing of the act. In London and in towns of 100,000 
population, full licenses were to be granted only in respect 
of houses of an annual value of .£50; in towns of 10,000, for 
houses worth .£30; and in smaller places, for those worth .£15. 
What are known as six-day licenses also first came to existence 
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under this act of 1872. These licenses are somewhat easier 
to obtain, and are subject to excise fees proportionally smaller 
than those for houses which are to be kept open on Sunday. 

A provision of this act of 1872 which time has shown to be 
very important is that under which licenses may be removed 
from one part of a magisterial area to another. Magisterial 
sanction, however, must be given to each removal, and the 
householders in whose neighborhood a licensed house is thus 
to be established have the same right of objection as they 
have in a case where an entirely new license is sought. But 
there can be no doubt that this provision of the act has greatly 
benefited the brewers and the publicans. For twenty-five years 
past few new licenses have been granted by the magistrates. 
In many towns not a single new license has been issued in 
fifteen or twenty years ; but under this clause of the act of 
1872 there has occasionally been a thinning-out of licensed 
houses in the older and more squalid parts of a town, and 
a removal of a license to a suburb. Usually magistrates are as 
chary of sanctioning these removals as they are of granting 
new licenses ; and it often happens that a large brewing con- 
cern, possessed of a number of tied-houses and anxious to get 
into new territory, will make a bargain with the magistrates 
to give up two, sometimes three, licenses attached to houses 
in neighborhoods where public houses are numerous, in order 
to obtain a license for a new house in a district which has grown 
up and developed since the free-trade experiment of 1 830 came 
to an end, and since the policy of restriction became general 
with licensing magistrates all over England. 

In regard to the hours of closing, some timidity was shown 
by the government in 1872. The question had been a dis- 
turbing one for many years. Up to 1864 the keepers of public 
houses had closed their places when it suited them. In that 
year an act was passed empowering the magistrates in London 
and the large towns, at their discretion, to close the houses 
between one and four o'clock in the morning. In the rural 
districts in 1872 there were no regulations. In the act of that 
year, the matter was still left, within certain limits, at the 
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discretion of the magistrates. Not until 1874 were the hours 
for closing fully licensed public houses rigidly fixed by Parlia- 
ment. In that year the act of 1872 was amended at the 
instance of the Beaconsfield government, and by the amend- 
ing measure schedules of hours were established, applicable 
respectively to London, to the larger towns, and to the smaller 
towns and rural districts. In London, under this law, public 
houses are closed from midnight on Saturday until one o'clock 
on Sunday afternoon ; from eleven o'clock Sunday night until 
five o'clock Monday morning ; and on all other days in the week 
from half-past twelve until five o'clock in the morning. In the 
large towns, the public houses close from eleven o'clock on 
Saturday night until half -past twelve o'clock on Sunday ; from 
ten o'clock on Sunday night until six o'clock Monday morning ; 
and on the nights of all other days from eleven o'clock until six 
in the morning. In the smaller communities the hours of closing 
are from ten at night to six in the morning, except that on 
Sundays the houses are closed until half-past twelve. They 
are also closed, all over England, during part of Sunday after- 
noon — from half -past two in the provinces, and from three 
o'clock in London, until six o'clock in the evening. Bona-fide 
travelers, who, according to the law, must have journeyed at 
least three miles, are the only persons in whose favor these 
Sunday-closing laws make any exceptions. 

The scheduling of the hours of closing was the last general 
change in licensing regulations made by Parliament. That 
the system as thus rounded out is not destined to endure long 
in its integrity, seems an easy inference from current political 
movements. But it is a long way from free trade in beer to 
unqualified prohibition; and the twenty-six years since the 
abolition of the former are not likely to have prepared the con- 
servative English mind for even so much of the latter as is 
involved in the idea of the local veto. 

Edward Porritt. 

Farmington, Conn. 



